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CURRENT DECISIONS 

Agency — Master and Servant — Liability of Master for Injury to Invitee. — 
The driver of the defendant's truck invited the fifteen-year old plaintiff to ride. 
While the plaintiff was on the running board the truck struck a rut in the 
street, causing him to fall. The plaintiff sued for the injuries sustained. Held, 
that a nonsuit was proper. Zampella v. Fitshenry (1922, N. J. L.) 117 Atl. 711. 

The court follows the orthodox view that the rule of respondeat superior does 
not apply. Goldberg v. Borden's Milk Co. (1920) 227 N. Y. 465, 125 N. E. 807. 
There is, however, a modern tendency to look upon the plaintiff as a trespasser 
and then to inquire what duty is owed him as such. Kalmich v. White (1920) 
95 Conn. 568, in Atl. 845; Hibbee v. Jackson (1920) 101 Ohio St. 75, 128 N. E. 
61. See (1920) 30 Yale Law Journal, 85; (1921) 30 ibid. 758. 

Bills and Notes — Receipt of Money From an Embezzler. — An officer of a 
corporation converted some of its money and in due course of business paid 
the same to the defendant bank for his personal debts. The defendant, ignorant 
of the conversion, acted in good faith. The corporation became bankrupt, and 
the receiver sued the bank. Held, (one judge dissenting) that the plaintiff could 
recover. People's State Bank v. Kelley (1922, Ind.) 136 N. E. 30. 

The case is lamentably out of line with the authorities. Merchants Loan &■ 
T. Co. v. Latnson (1899) 90 111. App. 18; First Nat'l Bank v. Gibert (1909) 123 
La. 846, 49 So. 593; 25 L. R. A. (n. s.) 631, note. 

Citizens — Presumption of Loss of Citizenship by Naturalized Alien — 
Refusal of Passport by State Department not Conclusive. — The Act of 
March 2, 1907 (34 Stat, at L. 1228) provides that any naturalized citizen who 
resides for two years in the foreign state from which he came shall be presumed 
to have ceased to be an American citizen, unless he presents to a diplomatic or 
consular officer satisfactory evidence to overcome the presumption. The plaintiff, 
a naturalized citizen of German birth, owning property in Nebraska, returned 
to Germany and remained there for over two years. At the outbreak of the 
war he was refused a passport because he failed to present satisfactory evidence 
to overcome the statutory presumption. Having succeeded in getting back to 
the United States on an illegal passport in 1921, the plaintiff sued to recover 
his property seized by the Alien Property Custodian. Held, that the action of 
the State Department in refusing to issue a passport was not conclusive on 
the court on the question of citizenship and that the plaintiff could recover. 
Sinjen v. Miller (1922, D. Neb.) 281 Fed. 889. 

The mere act of returning to the United States does not rebut the statutory 
presumption of expatriation. United States, ex rel. Anderson, v. Howe (1916, 
S. D. N. Y.) 231 Fed. 546; but see (1910) 28 Op. Att'y. Gen. 504. But the 
absence of any affirmative renunciation of American citizenship and the continued 
holding of property in this country were held sufficient in the instant case to 
prove that the plaintiff did not intend to expatriate himself. For a discussion 
of this subject, see Flournoy, Naturalisation and Expatriation (1922) 31 Yale 
Law Journal, 702, 848. 

Criminal Law— Distinction Between Robbery and Extortion. — In accord- 
ance with a plan conceived by the defendant, X's hotel room was visited by one 
of the defendant's female confederates. By claiming to be the woman's husband 
and by threatening X with a revolver, the male confederate obtained from X 
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a sum of money. The defendant, having been convicted for aiding and abetting 
a robbery, brought error on the ground that his offence, if any, was extortion. 
Held, that there was no error. State v. Casto (1922, Wash.) 207 Pac. 952. 

This case seems sound since extortion is the corruptly demanding or receiving 
for services money not due by law ; and as a general rule can be committed only 
by an officer under color of his office. 2 Bishop, New Criminal Law (8th ed. 
1892) 225; Holt v. State (1912) 11 Ga. App. 34, 74 S. E. 560; State v. Cooper 
(1908) 120 Tenn. 549, 113 S. W. 1048; but see 2 Bishop, op. cit. 227. 

Criminal Law — Hydro-Aeroplane Not a Floating Structure. — A New York 
statute made it a misdemeanor to operate on certain lakes a "boat, barge, vessel 
or other floating structure" if "propelled .... by an engine operated by the 
explosion of gas .... without .... a muffler . . . ." N. Y. Laws, 1917, ch. 305, 
sec. 1500a. The relator, a pilot of a hydro-aeroplane, was convicted of violating 
the statute, and appealed. Held, that a hydro-aeroplane was not a "floating 
structure" within the meaning of the statute. New York, ex reL Cushing v. 
Smith, (1922, Sup. Ct.) 119 Misc. 294. 

For the jurisdiction of admiralty over these amphibious "vessels," see (1922) 
31 Yale Law Journal, 437. 

Damages — Quasi-Contract — Employee's Remedies upon a Wrongful Dis- 
charge. — The defendant, having been engaged by a third party to clear certain 
land, employed the plaintiff to help him. It was agreed that the defendant should 
receive $3.50 per day as the work progressed and an additional sum at the rate 
of $3.50 per day at the completion of the work, provided the enterprise proved 
sufficiently profitable. It was further agreed that the net profit or loss should 
be divided equally between the parties. The defendant wrongfully discharged 
the plaintiff and finished the work alone, to his loss. The plaintiff, having been 
paid but $3.50 per day, sued for an additional sum at the rate of $3.50 per day 
as the reasonable value of his services. Held, that the action would not lie. 
Bailey v. Furleigh (1922, Wash.) 208 Pac. 1091. 

In labor cases reasonable value is not usually determined by the value of the 
product of the labor to the defendant. San Francisco Bridge Co. v. Dumbarton 
Land-Co. (1897) 119 Calif. 272, 51 Pac. 335; Mooney v. York Iron Co. (1890) 
82 Mich. 263, 46 N. W. 376. It is to be observed in the present case that the 
plaintiff would have been subject to his half of the net loss if he had completely 
perfprrfted the contract. It seems, however, that this defense should not be 
available to a wrongful repudiator. Knotts v. Clark Construction Co. (1918) 
161 C. C. A. 217, 249 Fed. 181 ; but see W elision Coal Co. v. Franklin Paper Co. 
(1897) 57 Ohio St. 182, 48 N. E. 888; Woodward, Quasi-Contracts (1913) 432, 
note 1. 

Husband and Wife — Wife Cannot Sue Husband for Negligence. — The 
plaintiff, while riding with the defendant at his invitation, was injured by reason 
of his negligent operation of the automobile. She brought this action to recover 
damages for injuries sustained on that occasion. The action was commenced by 
the service of a summons. Thereafter, and before the complaint was served, the 
plaintiff married the defendant, a fact which was alleged in the complaint. Held, 
that the complaint stated no cause of action. Nezvton v. Weber (1922, Sup. Ct.) 
119 Misc. 240, 196 N. Y. Supp. 113. 

Although neither spouse had a right of action at common law against the other 
for a personal tort, many courts, through a liberal construction of the married 
women's acts, permit such an action to be maintained. Prosser v. Prosser (1919) 
114 S. C. 45, 102 S. E. 787; Cromwell v. Cromwell (1920) 180 N. C. 516, 105 
S. E. 206; contra, Woltman v. Woltman (1922, Minn.) 189 N. W. 1022; see 
(1918) 27 Yale Law Journal, 1081; (1920) 30 ibid. 188; Albertsworth, New 



